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RE: Proposed Amendments to the Draft Clare Draft Development Plan 2023-2029

Dear Sirs,

We the undersigned wish to make a submission related to the proposed change in zoning described
in Section “2.5.2 New Housing in Cahircalla More”, subsection “ER2 Cahercalla Drive” in the Draft Clare
County Development Plan 2023-2029.
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1.0 Location of Site under Submission

The site under submission is located at the eastern end of the cul-de-sac in Cahercalla Drive, Ennis,
beside Number 15, circled in the map below.
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Figure 1: Extract from Draft Clare County Development Plan 2023-2029
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2.0 Historical Context

1981

Planning permission, P8/17041, for 16 houses in Cahercalla Drive was granted to Mr. Michael F. Barry
in 1981. Only 9 of the original 16 were constructed — the plan below shows the part that was
undeveloped highlighted in yellow.

Figure 2: Copy of Site Plan

Note that the undeveloped section included a substantial area of open space. This entire area was
subsequently developed as part of the Willsgrove estate. The only remaining areas of open space in
Cahercalla Drive are the two sections at the entrance to the estate and the section at the end of the
estate beside 15 Cahercalla Drive which is proposed to be rezoned in the Draft Plan and is highlighted
in green.

Note that one of the conditions of the original planning permission was that “Open space as shown
on the layout received on the 20" March, 1981 shall be provided and developed suitable for use as a
recreational area.

.

Figure 3: Extract from Planning Permission Conditions
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According to the Guidelines for Planning Authorities on Sustainable Residential Development in Urban
Areas:
(a) In green-field sites a minimum of 15% of the total site area of estates should be provided as
open space
(b} In brown -field sites a minimum of 10% of the total site area of estates should be provided as
open space
(c) In “windfall”
open space
In Cahercalla Drive, the current percentage is 5%. If this open space is rezoned, this will be reduced to
less than 3%.

sites a minimum of 20% of the total site area of estates should be provided as

s I green-tield sites or those sites for which a local area plan is
approprate, puh]u open space should be prnudv.-d ata
minimum rate of 15 f the total site area. This allocaion
should be in the form of useful open spaces within residential
developments and, where appropriate, larger neighbourhood

parks to serve the wider community;

* In other cases, such as large infill sites or brown Bokd
public open space should generally be provided at a mirmiam
and
™ In irsttubonal lands and ‘windiall” sites which are often

characterised by a large private or institutional building set in
substantial open lands and which in some cases may be
accessible as an amenity to the wider community, any proposals
for higher density residential development must take into
account the objective of retaining the “open character” of these
lands, while at the same time ensuring that an efficient use is
made of the land. In these cases, a minimum roguirament of

of site ana should be spedified; however, this shnuid be
assessed in the context of the quality and provision of existing
or proposed open space in the wider area. Whilst the quantum
of open space may be increased vis-3-vis other sites, the amount
of residential vield should be no less than would be achieved on
any comparable residential site. Increasing densities in selected
parts of the site subject to the safeguards expressed elsewhere

may be necessary to achieve this.

Figure 4: Extract from Guidelines for Planning Authorities on Sustainable Residential
Development in Urban Areas
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Ownership

The road and open spaces in Cahercalla Drive were part of Folio 7000F in the land registry and under
the ownership of Mr. Michael F. Barry since 24-Jul-1981. There is an application pending on this Folio
for some time but ownership has not been updated in the land registry.
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Figure 5: Map of Folio CE7000F

1982

Planning permission, P8/18933, for 3 houses in the site to the south-east of Cahercalla Drive with an
access road through Cahercalla Drive was refused to Mr. Patrick Keogh in 1982. The reason given was
that the proposed development would generate additional activities on the cul-de-sac road which
would be injurious to the residential amenities of the residents on the cul-de-sac road. See Appendix
2, Notification of Refusal.

1982 - 2021 Maintenance

The site was taken in charge by the council (exact date unknown) and has been maintained by the
residents of the estate for the past 40 years. Residents have been paying €80/year each for the
maintenance of the open spaces in the estate. The maintenance includes strimming of grounds,
pruning of trees, removing clear fell, replacing cap stones and painting of boundary walls, erecting
bird boxes, and children’s swing.
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2000 - Maintenance
The Cahercalla Residents Association were the recipient of a grant from the Council for roughly €200
to plant trees and beautify the green space.

2001

It was requested of Ennis Town Council circa 2001 by residents of the estate to arrange transfer of the
ownership of this folio to the residents of the estate but this was never carried out. If the transfer of
ownership had been completed, there would be no question of changing the zoning now.

2010
Clare County Council erected a no dumping sign in the open space.

2020 - Nov/Dec

It had been assumed by the residents that Clare County Council had taken over ownership of all the
roads and open spaces in Cahercalla Drive. Once it was realised that this was not the case, Clare County
Council were requested to take over ownership in accordance with standard practice in housing
developments.

Clare County Council responded in December 2020 that the estate (including the roads and open
spaces) had been taken in charge several years previously but it was not possible to request the
developer to arrange to transfer title as it is a historical estate. See Appendix 3 for previous
correspondence with Clare County Council.

2021 - Aug
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2021 - Oct/Nov
Planning permission, P21/1050, for 1 house partially located in the open space and partially located
in the site to the south-west of the open space with vehicular access from Cahercalla Drive was refused
to Mr. Patrick Keogh in 2021. Reasons for refusal included

(a) The proposed development did not comply with zoning requirements as it involved

development in the open space.

{b) The proposed vehicular access could be a traffic hazard.

See Appendix 6, Notification of Decision to Refuse to Grant Permission, for complete list.

2022 - Summer

2022 - Sep/Oct
Planning permission, P22/846, for 1 house located entirely in the site to the south-west of the open
space with vehicular access from Cahercalla Road was granted to Mr. Patrick Keogh in 2022 with a

number of conditions including the following. See Appendix 7, Chief Executives Order to Grant
Permission, for complete list.

(a) 2. (a) No encroachiment, by reason of the proposed development, shall occur on the Open Space area to
the immediate north of the proposed dwelling.

This area shall not form part of the private
open space secving the proposed dwelling, and shall not be enclosed by reason ot the proposed
development

(b) The existing turning head within Cahercalla Drive shall remain in situ, both during and post
construction, and shall not be obstructed in any way

Reason Having regard to the zoning of this portion of the subject site as 'Open Space’ and
. and in the interests of the proper planning
and sustainable development of the area.

Figure 8: Condition 2 from Chief Executives Order to Grant Permissior

Note that Condition 2 requires that the Open Space shall be kept clear from development and
the green area must be reinstated. It is also specified that the open space should be preserved
‘or the enjoyment of the adjoining residences. This is hugely welcomed by the residents.
However, if the space is rezoned, the area may never be reinstated and the access for the
residents will be removed.
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(b)

c)

3. (a) All existing trees on site shall be protected during construchon, and thereafler retained post
construction.

(v) The existing boundary / trees along the western site elevabion shall be protected during construction,
and thereafer retained post construction,

{c) Prior to the commencement of development, a detailed landscaping plan, prepared by a component
isndscaping professional, foe the site shall be submitted to the Planning Authority for agresment and
approval. The plan shall provide for

i. Additional tree planting
ii. Harding landscaping proposal.
iii

v. Full details to relation to all other boundary treatments.

The landscaping plan shall be carried out as so agread, and shall be fully implemented 1o the satisfaction
of the Planning Authorily prior to the occupation of tha proposed dwslling.

Reason: In the interests of visual and residential amenities.

Figure 9: Condition 3 from Chief Executives Order to Grant Permission

5. (a) Access to the site shall be as per the site layout plan received by the Planning Authority on 21*
September 2022. roposed

(b) The proposed access drive to serve the proposed dwelling shall be constructed in full to the satisfaction
of the Planning Authority, prior to the commencement of construction works on the proposed dwelling.

Figure 10: Condition 5 from Chief Executives Order to Grant Permission

Condition 5 requires that all access to the site shall be from Cahercalla Road and no access
shall be obtained from Cahercalla Drive. This is done to preserve the amenities of the area and
in the interests of traffic safety. Again, this is welcomed by the residents but if the open Space
is rezoned, it is likely that permission will be sought to access the site from Cahercalla Drive
to the detriment of the residents.
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2022 - Dec

An appeal was lodged with An Bord Pleanala, regarding P22/846, requesting that the Open Space be
restored to its previous state as a precondition to the commencement of construction on the site. The
outcome of this appeal is awaited.

Shauna Walsh
Planning Consultant

2.2 Unauthorised site clearance work to area of Open Space

The site clearance works, moving of the county council illegal dumping sign and standingstones,
tree felling and knocking of the entire stone boundary wall which have all been carried out in the
preparation of the site access do not form part of any previous application to the Planning
Authority for permission and should therefore be considered unauthorised development
Moreover, these works have taken place on the section of the site designated as ‘open space’.

The Planning Application Report stated that these works were considered to be landscaping that
did not require planning permission. However, unauthorised demolition of an estate boundary
wall and driving lorries and cherry pickers through an ‘open space’ ta gain access to the site to
carry out site clearance works is not landscaping but initial construction work and unauthorised
development without planning permission. Note that this space (as well as the open spaces by
the entrance to the estate) have been maintained by the residents of Cahercalla Drive for the past
40 years.

itis submitted that an Bord Pleanala request that this area of the site be restoredtoits previous
state. This includes:

(a) Reinstatement of the stone boundary wall which formed a physical separation between the
designated ‘open space’ areaand the rest of the site. (2m high natural stone)

{b) Reinstatement of the council sign in its original position.

(c) Reinstatement of the standing stones intheir original position.

{(d) Replanting of trees that were removed and any other landscaping works.

Whilst it is acknowledged that Conditions 2 and 3 of the permission requires the rebuilding of the
stone boundary wall which formed a physical separation between the designated ‘open space’
area from the rest of the site the Appellants contends that the Applicant should be requested to
fully restore this section of the site to its original open space nature and function in line with the
protection and enhancement of the existing resident’s residential amenity and enjoyment.

It Is submitted that the completion of these works should be a precondition to the
commencement of construction work on the site.

Figure 11: Extract from Appeal to An Bord Pleanala

See Appendix 8, Third Party Appeal to An Bord Pleanala
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3.0 Challenge to Submission by Hassett Leyden & Associates

The submission related to the Open Space by Hassett Leyden & Associates contains a number of
inaccuracies which the residents of Cahercalla Drive would like to dispute.

Inaccurate Submission 1:
“The subject lands are zoned as open space which has never been used by the residents of Cahercalla
Drive”

“This open space was never used or maintained as an open space and therefore the material use of
an open space was never established or asserted.”

Response 1:

The open space has been used and maintained by the residents for the past 40 years. Residents have
been paying €80/year for the maintenance of the open spaces in the estate. Also, as specified
previously, the Cahercalla Residents Association were the recipient of a grant from the Council for
roughly Euro200 in the year 2000 to plant trees and beautify the green space.

Inaccurate Submission 2:
“Clearly it is an unloved left-over piece of ground which needs to be re-purposed.”

Response 2:

N T he residents

have been active in multiple ways as detailed previously in trying to restore the area after the
unauthorised development e.g. note that all residents of Cahercalla Drive signed an Enforcement
Complaint Form in November 2021, requesting that the open space be returned to its previous state.
See Appendix 4.

Inaccurate Submission 3:

“Existing development in the vicinity of the subject lands comprise a mixture of long established,
mature residential development and leaving this land as open space is creating a waste ground and
could possibly lead to dumping and potential anti-social behaviour.”

Response 3:
The open space was never a waste ground

I R<instatement to its previous condition is what is required and has been

requested multiple times by the residents though multiple avenues. Dumping and anti-social
behaviour has not been an issue due to the passive surveillance of the residents.
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Inaccurate Submission 4:

“Thus, if this land was rezoned to residential it would aliow development on the site which would
increase passive surveillance of the area and in turn deter any dumping of waste and anti-social
behaviour ensuring the residents felt safe and secure in their homes.”

Response 4:
The security of the residents in Cahercalla Drive has actually been reduced by the removal of the

this boundary wall would improve security.

Inaccurate Submission 5:
“The proposed residential zoning of the lands would afford full regard to the adjoining land use and
the existing urban and built form and the requirements to protect the visual amenities of the area.”

“It is considered that the development of the subject lands in the manner proposed will represent a
high-quality housing opportunity which will not adversely impact on the visual environmental
character of the area.”

Response 5:

Changing the zoning of the Open Space will not add one unit to the housing supply as planning has
already been granted in the vacant adjoining site and the Open Space itself is too small for
development. The only purpose of rezoning is the allow for access from Cahercalla Drive — this is
unnecessary as access has already been granted from Cahercalla Road.

Conclusion

The authors of the submission have failed to consult with any of the residents of Cahercalla Drive and
therefore are lacking all local knowledge regarding the history and function of the open space. As a
result, the submission is vague, inaccurate, misleading and should be withdrawn.
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4.0 Summary
The open space was a beautiful woodland area_

We, the residents have tried to restore it to its former beauty but have been prevented from
(a) We have appealed to Clare County Council via the Enforcement Complaint form.
(b) We have employed a landscaper to restore it at our cost but have been prevented -

(c} We have appealed through a submission to the planning request P22/846. Clare County
Council to their credit, have required it to be returned to its former state as part of the
conditions for granting planning permission. As previously stated above, this is greatly
welcomed by the residents.

(d) However, we have appealed to An Bord Pleanala that the reinstatement of the Open Space to
its former state be an actual precondition to the commencement of construction on the site.
Otherwise, it is believed that the house will be build and the reinstatement of the Open Space
will never be completed.

Also, there is a possibility that the access to the site will change from Cahercalla Road to Cahercalla
Drive via the existing Open Space if it is rezoned. This is of great concern to us, the residents of
Cahercalla Drive, and would actually contravene condition 5 of planning which requires the access to
be from Cahercalla Road.

Changing the zoning of the Open Space will not add one unit to the housing supply as planning has
already been granted in the vacant adjoining site and the Open Space is too small for development.
The only purpose of rezoning is to allow for access from Cahercalla Drive —this is unnecessary as access
has already been granted from Cahercalla Road.

Note also that the rezoning would reduce the percentage of the total site provided as open space to
less than 3% compared to the original requirement of 15%.

The residents of Cahercalla Drive request that the zoning of the Open Space does not change to

residential but remains as Open Space for all the reasons detailed above. As can be seen from the
signatures on the first page, every single resident of Cahercalla Drive fully supports this request.
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Appendix 1: Origingl Planning Permission Conditions (Page 1 of 3)
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Appendix 1: Original Planning Permission Conditions (Page 2 of 3)
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Appendix 1: Original Planning Permission
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Appendix 2: Notification of Refusal (Page 1 of 1)

CLARE COUNTY COUNCIL

LOCAL GOVERNMENT ( PLANNING ANP DEVELOPNENT) ACTS, 1963 AND 1976

NOTIFICATION OF DECISION TO REFUSE TO GRANT A _PERMISSION UNDER _
O

. OF THE ACT OF 1063, AS AMENDED ra |

To:....Mr: Patrick Keagh, . . ......... Reference No. in 1 y - |
e : : . P8/18933
A - Planning Register:.....h..ev.occeeen- <
= o ?ghg{t:_ql_lpgpgg,_ c ie s e aaantiaas 3]/5 82 |
X Application Received...... /19 ...... .”
lmts o .E[‘n]:s.' ............. I ql{_.;_._. ‘:
CO. CLARE. By ,-r-__ y |H
N AR et h R et Rt e e e Lel. * 4 .
| % In pursuance of the powers conferred upon them by the apove_—' ] | |
! | Y = e
i mentioned Acts, the Clare County Council have by order dated -
" e R, .
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. . i { 4 £
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. g g ol J .
1 this 26th day of ,‘Uﬁ'ly Ayl

for the reasons set out in the S]

- SIGNED on hehalf of the said Cou

. F-’acirc;ig MacMathuna.

AR . : - 2 L
for Administrative Officer, li‘lann\ing Secti
New Road, Ennis, Co. Clare. g

r - |
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Appendix 3: Correspondence with Clare County Council (Page 1 of 2)

Planning Authority
Clare County Council Date
30-11-2020

By email only: planningoff@clarecoco.ie

RE:- Green Space in Cahercalla Drive, Ennis, Co. Clare
Dear Sir/Madam,

| am writing in relation to the above piece of land Folio 7000F in Cahercalla Drive, Cahercalla Road,
Ennis, Co. Clare. This portion of land is a small green space in our estate, used by the residents.

It has recently come to our attention that the Folio is registered in the original Developer’s name
(Michael Barry). We are writing to you to ensure that this green space comes under the care of the
County Council.

Please note the Council carries out leaf cleaning of the estate’s green spaces from 1982 to present and
the Cahercalla Residents Association were the recipient of a grant from the Council for roughly
Euro200 in the year 2000 to plant trees and beautify the green space. Furthermore, with illegal
dumping becoming an issue over the years the Council were good enough to erect a sign to counter
this in 2010. With this in mind it was assumed the land was transferred over to the County Council.

We now wish to ensure this piece of land is transferred over to Clare County Council in accordance
with standard practice in housing developments. Please inform us what action we can take to ensure
this happens?

We wish also to outline that the residents along with the Council have maintained the property from
1982 to present, (rebuilding and re-capping the boundary walls, cutting trees, maintaining bird and
bat boxes, painting walls, using children’s swing). We ask that you assist and would be happy to
meet you at the location, which is at the back of the estate, opposite V95K73F.

We await hearing from you as a matter of urgency.

Yours sincerely,

Finian and Siobhan Lynch and Family,_
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Appendix 3: Correspondence with Clare County Council (Page 2 of 2)

From:
Date: Fri 4 Dec 2020, 4.09 p.m.
Subject: FW: Green Space Cahercalla Drive

Hi Ronan,

| refer to your recent email and letter attached in relation to the green space in Cahercalla Drive
estate.

This estate was taken in charge several years ago by Ennis Town Council. As it is a historical estate it
is not possible for us to now request the developer to arrange to transfer title to Clare County
Council of roads and open spaces which have been taken in charge. However, the Planning
Authority will have regard to its current use as a green area in assessing any future planning
applications.

Regards,
Rita

Rita Fitzgerald

Assistant Staff Officer

Planning & Economic Development,

Clare County Council, Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2

T

Council of the Year 2020
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Appendix 4: Enforcement Complaint Form (Page 1 of 2)
Clare County Council
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Appendix 4: Enforcement Complaint Form (Page 2 of 2)

[Planning Reference no. [
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Appendix 5: Response from Clare County Council to Enforcement
Complaint Form (Page 1 of 1)
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Appendix 6: Notification of Decision to Refuse to Grant Permission
(Page 1 of 2)

CLARE COUNTY COUNCIL
PLANNING AND DEVELOPMENT ACT 2000 (AS AMENDED)
NOTIFICATION OF DECISION TO REFUSE TO GRANT PERMISSION
N _& UNDER SECTION 34 OF THE ACT.
To Fatrioh Keogh
/0 Hageeit Lawien 8 Assotasies
4 Bindon Streed ot s E
Erres 7 1
Ca. Qare [ 75"'
VIR F62E
Planning Registor Number P2111050
Vaitd Application Recerved 0410/2021

In pursuence of the powars confertad upon them by The above-inertionad Act, Clara Couy Council
has by order dated 2€”° November 2021 decided o refuse %o grant parmission for the following works.

to comduc! 8 reew delnched deelig houss 1opether with assocated Site works ané senices at Cahercada
Drvi. Enrie. Co. Qae

Unoor Artice 20 of the Planning and Deveslopment Reguiatiors 2001 {ss smerided), the applicant shat
remave (he sde notce lalowing the nolificalion of (Me Plarrg Aulorty' s 0ecsion

The Plarmng Auvthonty «1 45 Oaligipn Mes hed fagerd 10 submssicrs'absorvabors receivid (f any) o
accordance with Plannirg snd Denvelapmant Reguiatione 2001 (as amended)

SIGNED on behalf of the said Council this 26" dey of November 2024,

p’\““ J(i‘#\_‘_'—_":_q STAFF OFFICER,

PLANNING DEPARTMENT
ECONOMIC DEVELOPMENT DIRECTDRATE

SCHEDULE

POYEY

1 Hawng ragard 10 The Open Space 2oning &8 contaned wilhin the conlings of the prapesed development
site. tha definition gf same as 861 At i e Clere County Deveinpment Flan 2017-X123 (as vaned) and
the resdental nature of tha davelopment as proposad. € s conscarod thed the proposed developemern
wraid be contrary o Otyectve COP19 3 ‘Camphance with Zonegs' of the County Davelcpment Plan
Theredore d is corsidered that the development wold cordravene matenally 3 developenenl chijsctive
irdicatod « the dovelopment pign ke e 2oy of lend kv open space vee and hus be coanlrary to the
proper planning ardd bLebsnabie gevelopment of the ares,

2 Havng regars o (he submitted sée tayoul plen, the presence of mature ees, store walls ol the
eMAantE of 8 HICNe srLching, n 1P vicinily of the ske, and the pratance of bat roosts in e penersl ares,
the Flanning Authonty & not satshied that the scolngical imped of the prapesed development hes been
sstislaclorly asspssecd or that it has beon demonsirgied Deyond reasonabin scentfiic doubt el the
proposed developmment vall not bave a negative smpac! on bat hatsdats andd speces of UMEONENCS 0 The
arad Tha propasals would therelore be comnaty bo Objective COP14.7 o #he Clare County Devalopmant
Fan 2017-2023 (as vangd) And Cordrsry 10 the proper plarning ard sasisirable Cevesiopmeont of the ares,
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3. Having regard % the localion of B proposed velnouss sceess off ac enaling hammerhead ¢ wirmang bery
whigh currénily sarees he Cehoncala Dve Fousng devalapmart. the Planreng Authorly i8 ot setshied
thiit such et amangement would nok encanger pubilc sadely by rosson of a trathc hazard.

£, Havies; tegaril 10 ihe ook of any detsls persining ® indscapng of e sde. HOKing identificaiion of

Iroes, Pedgernw sen! stone walls, for dection, the Plannirg Authorily & not saished ml the proposed

devolopreril wiuld sucoosshully irsograle 80 the roceiving landscape I tha shserce of sach »

" comprobermive landscapng plan, the Planning Authonty corsatess that the proposed developmaent wousd

Cerlratt from the byoul charsCler and vswee! amonibes of the area ard would, therelore, senausly npre

e amenhes of properdy ir 1he vicirily  Thwe proposed Oévelopment wouk!, thesefions, Se cortrary o the
propet plancing and sustanable davelopment of e area
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CLARE COUNTY COUNCIL

PLANNING AND DEVELOPMENT ACT 2000 (AS AMENDED)

Order No: AR R
Flle Reference Number: P22/846
Name of Applicant: Pat Keogh
Address; c/o Alex Russell Associales
Liscannor
Co. Clare
Application Received: 21/09/2022
Nature of Application: Permission 1o construct a detached dwelling house, driveway,
conneclion to existing services and asscciated sit works.
Location of Development: Cahercalla Road, Cahircalia More, Ennis, Co. Clare, V95 P7EV
ORDER: Whereas by Chisf Executive's Order No. HR 153 dated 8 day of April 2021, Pat

Dowling, Chief Executive for Ciare County Council, did, pursuant io the powers
conferred on him by Section 154 of the Local Government Act 2001, delegate to Kieran
O'Donnell, Administrative Officer, the powers, functions and duties as set out therain

Now therefore pursuant to the delegation of the said powers, functions and duties, |,
Kieran O'Donnell. Administrative Officer, Hereby Order thal:

Pursuant to the provisions of the Planning & Development Act 2000 (as amended), |
hereby decide, for the Reason set out in the Firsl Schedule herelo, to Grant
Permission for the proposed development, subject to the Conditions and Reasons
spacified in the Second Schedule herelo. (10 Conditions)

| further order that Pemmission be granted subject to the conditions, unless an appeal,
which 1s not subsequently withdrawn, is lodged with An Bord Pleanala within the
specified time.

FIRST SCHEDULE - REASON

Having regard to the location of the site, and the siting of the proposed dwelling on lands which are zoned
‘Low Densily Residential' in the Clare County Development Plan 2017-2023 (as varied) and the pattam of
development in the area, it is considered that, subject lo conditions, the proposed development would not
senously injure the amenities of the area or of property in the vianity and would be in accordance with the
proper planning and sustainable developmant of the area.

SECOND SCHEDULE ~ CONDITIONS

1. The development shall be camed out and completed in accordance with the drawings and particulars as
received by the Planning Authority on the 21% Seplember 2022, except as may otherwise be required in
arder to comply with the following condilions. Where such conditions require paints of detail 1o be agreed
with the Planning Authority. these matters shali be the subject of wrilten agreement and shaill be
implementad in accordance with the agreed particulars.

Reason: In the interest of clarity
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Appendix 7: Chief executives Order to Grant Permission (Page 2 of 3)

2 (a) No encroachment, by reason of the proposed devaiopment, shall occur on the Open Space area to
the immediate north of the proposed dwelling. in this regard, that area shall be kept clear from
dsvelopment. save for the reingtatement of the green area. This area shall not form part of the private
open space serving the proposed dwelling, and shall not be enclosed by reason of the proposed
development

{b) The existing turning head within Cabercalla Drive shall remain in situ, both during and post
construction, and shall no! be obstructed in any way

Reason: Having regard to the zoning of this portion of the subject site as 'Open Space” and in order to
preserve this area for the enjoyment of tha adjoining residences, and in the interasts of the propar planning
and sustainabie deveiopment of the area.

3. (a) All existing trees on site shall be protected during construction, and thereafter retained post
construction

(b} The existing boundary / trees along the weslern site elevahon shall be protected during construction,
and thereafler retainad post construction,

{c) Prior to the commencement of development, a detailed landscaping plan, prepared by a component
landscaping professional, for the site shall be submilted to the Planning Authonty for agreement and
approval. The plan shall prowde for

i, Additional tree planting
i. Harding landscaping proposal.
i A low stone boundary wall to the immediate north of the proposed dwelling, located between the
proposed dwelling and the open space area (refer to condition 2 above)
iv. Full details to relation to all other boundary treatments

The landscaping plan shall ba camed out as so agread, and shall be fully implemented to the satisfaction
of the Planning Authonity prior to the occupation of the proposed dweliing.

Reason: in the interests of visual and residentiel amenities.

4. The finishad floor level of the proposad house shall be as specified on the Site Layout Plan received by
the Planning Authority on the 21* September 2022 and shall not be modified in any way without the pricr
written consent of the Planning Authority
Reason To raduce the impact of the proposed house on the landscape, in the interest of visual amenity.

5 {a) Access lo the site shall be as per the site layoul plan received by the Planning Authority on 21%
September 2022 Access o serve the proposed dwelling shall be only from Cahercalla Road. No vehicular
access either during or post construction shall be obtained from Cahercalla Drive.

(b) The proposad access drive to serva the proposed dweling shall be constructed in full to the satisfaction
of the Planning Authority, prior to the commancement of construction works on the proposed dwelling.

Reason: To preserve the rural amenities of the area and in the interests of traffic safety and visual amenity.

6. Adequate provision shall ba made for dranage of surface water from public road by the provision and
maintenance of a concrete channel or a concrele gnd with sump drained to local drain or soakaway

Reason: To prevent flooding
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7. (a) Unless otherwise agreed with by the Planning Authorily, external finishes of the permitted
development shall be in accordance with those indicated on the plans and particulars received by the
Planning Authority on the 21* Saptember 2022

(b) No floodlighting of the proposed development is permitted.

Reason: In the interests of visual amenity and in order to ensure a slandard of materials and finishes
appropriate to this area.

8. All pubiic service cabies for the development, including eiectricat and telecommunications cables, shall be
located underground throughout the site,

Reason: In the interest of visual amenity

9. All surface water run-off from roofs, entrances and parking areas within the site shall be collected and
disposed of within the site to the surface walter drainage system. It shall not be discharged to the public
sewer

Reason. In the interest of proper development.

10. Prior to the commencement of developmenl the developer / applicant shall pay a contnbution of €6,488.00
to Clare County Councii in respect of public infrastructure and facilities benefiting development in the area
of the Planning Authonty that is provided for or intended to be provided by or on behalf of the authority in
accordance with the terms of the deveiopment contribution scheme made under Seclion 48 of the Pianning
and Development Act 2000 as amended. The contribution shell be paid prior 10 commencement of
development. Al the lime of payment, the contribution will be subject to any applicable adjustment in
accordance with the relevant provisions of the Planning Authorily's development contribution scheme in
place at the tima of payment. Any contributions owing past commencement of development may be
subject 1o interest penalties.

Reason: It is considered appropriate lhat the developer should contribute towards the cost of public
infrastructure and faciliies benefiting the development, as provided for in the Councils prevailing
Development Contribution Scheme, made in accordance with Saction 48 of the Planning and
Development Act 2000 as amended, and that the level of contribution payable should be adjusted at a
rate in the manner specified in thal schema.

v >N,

>

ADMINISTRATIVE OFFICER / E,.{/

fal

DATED THIS !! __ DAY OF NOVEMBER 2022
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Shauna Walsh

Planning Conzultant
IPi 22110
0831312110
i medraweznil ffgma com

B® December 2022

The Secretary

An Board Pleanala

64 Marlborough Street,
Dublin 1.

RE: Clare County Council Planning Register Reference No.: 22846
Date of Planning Authority Decision: 11* November 2022

Last Date for Making an Appeal: 8" December 2022

THIRD PARTY APPEAL

Dear Sir,

I, Shauna Walsh, Shauna Waish Planning Consultants, 43 The Rise, Bishopstown, Cork have bsen
instructed by my clients, whos names and addresses are set outbelow, to lodge this Third Party Appealin
accordance with the provisions of Section 127 of the Planning and Development Act 2000, as amended.
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Shauna Walsh
Planming Consultant

This Appeal relates to the Notification of Decision to Grant Permission (see Appendix A) issued by Clare
County Council to Mr Patrick Keogh, for "construction of a detached dwelling house, driveway,
connections to existing services and associated site works™ at Cahercalla Road, Cahircala More, Ennis,
Co. Clare underregister reference No. 22/846.

My clients, the Appellants, made a submission in writing to the Planning Authority in relation to the
application in accordance with the permission regulations, and the Planning Authority's
acknowledgement of receipt of submission is enclosed herein (Appendix B). A cheque made payable 1o
An Bord Pleanala, for the appropriate fee of €220, is enclosed herein.

| confirm that | have examined the decision of Clare County Counciland their associated technical reports.
| am also familiar with the application site. The grounds of appeal and the reasons and considerations on
which these are based are set outin section 2.0 below.

The location of the proposed developmentin relation to Cahercalla Drive is mdicated in Figure 1 below.

Figure 1: Extract from Site Location Map with Site Boundary indicated in red hatched fine

Page 2 of 10
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Shauna Walsh
Planning Consultant

1.0  Site Location & Development Plan Context

The subject lands comprise a greenfield site which is partly vacant and partly pianted and s
located at the end of Cahercalla Drive cul-de-sac. The top, north western section of the site is
planted with mature trees including Scots Pine, Beech, Ash, Cedar trees and a bird box and is
maintained by local residents in conjunction with the Local Authority as an area of public opan
space. This section of the site has also been takenin charge by the Local Authorityas an area of
open space and used bylocal residents foramenity purposes,

The site s bound by the Cahercalla cul-de-sacroad on the north west, by vacant, residentially
zoned land on south westand north east, and by a residential property, No. 15 Cahercala Drive,
on its south west. Existing boundary treatments include established stone walls and evergreen
planting. The boundary wall between the subject site and No. 15 Cahercatla Drive is a dry stone
wall ranging in heightfrom 1.4m to L6m.

Contextually the site is surrounded by suburban, low density, residenta! development largely
comprising 2-storey detached dwellings.

The current statutory development pian governing the site is the Clare County Development Plan
2017-2023 (as amended) [hereafterreferred to as ‘The Devalopment Plan’).

Volume 3a of The Development Plan includes 'The Ennis Municipali District Written Statement’
and inciudes a zoning map for Ennis, entitled 'Settlement Plan for Ennis’. The relevant extract
from the zoning map is set out in Figure 2 below. The approximate boundary of the site is
indicated in Figure 2 with a red line.

According to the zoning map there are two 20ning objectives pertaining to the site, which are —
‘Open Space’ on the northern section of the site and ‘Low Density Residential’ on the southem
section. Section 19.4 of The Development Plan sets out the nature of all zoning and states that
the purpose of the ‘Open Space’ 20ning is that the lands wilf be retained as undeveloped open
space, mainly for passive open space related activities’ and the purpose of the ‘Low Density
Residential’ zoning & that the use of lands wil ‘accommodate o low density pattern of residential
development, primarily detached family dwellings. The underlying priority shall be to ensure
that the charocter of the settlement/area is maintained and further reinforced by a high
standord of design. Proposed developments must also beappropriate in scale and nature to the
areas in which they are located’.

With regards to contiguous zoning the site is located within an established low density residental
area with the predominant land use zoning of ‘Existing Residentiaf’. The zoning obje ctiveforths
land use is ‘toconserve and enhance the quality ond character of the areas, to protect residentiol
amenities and to alfow for small scale infill developmentwhich is appropriate to the character
and pattern of development in the immediate orea ond uses that enhance existing residential
communities...’.
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Shauna Waish
Plnning Consultant
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Figure 2: Extract from Ennis Settlement Pian (together with Plan Xey). Approximate site location indicated
with red line.
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Shauna Walsh
Pianning Consultant

2.0 Grounds of Appeal

2.1 The Proposed Development will have a Detrimental Impact on the residential amenity of
existing residential development to the north west by reason of its design

In the first instance, the Appeitants wish to emphasise that they are not opposed to the prindple
of appropriate residential development at the section of the site which is zoned for residential
use. However, the Appeliants are seriously concerned that the design of the dwelling will have a
significant, adverse and ire versible impact upon the privacy of the adjoining property.

Its an objective of Clare County Council to protect residentialamenity. in thisregard, the subject
site is located within an established residential area and s divectly adjomned to the south westby
No. 15 Cahercalla Drive. As such, it is submitted that any development at the subject site must
be designed to respect the amenity of its neighbouring dweilling.

The current proposed design would resultin overiooking of No. 15 Cahercalla Drive. According to
Drowing No. A. 104 Prop Sections, Elevations, the western side elevation, contains 6no. windows
which are facing this Appellants’ property.

Figures 3 below is an extract from Drawing No. A.104 Prop Sections, Elevations which illustrate
the subject overlooking windows.

Y

Figure 3 Extract from Drawing No. A.104 Prop Sections, Elevations showing western alevation

Upon examination, Sno. of these windows have the potential to result in overlooking of the
adjoining property. No details of boundary treatment to the existing western boundary swone
wall have been submitted with the application. The existing stone wall boundary ranges in height
and requires upgrading in order to provide adequate mitigation to potential overicoking from the
4no. windows at ground floor level. Unmitigated it is considered that this impact could be
significant and has the potentialto result in a major loss of privacy of the adjoining property.
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Shauma Walsh

Panning Consuitant

At firstfloor levelthe bedroom window willhave an easily attained view into the rear garden and
ground floor living areas (kitchen and living room) of Neo. 15 Cahercalia Drive and therefore wil
have a negative adverse effect on this adjoining propeny’s privacy. Again, there is no desgn
mitigation detail provided on the drawings to state that the first floor window will be frosted and
uncpenable. In any case ths proposed first floor bedroom window is not necessary as the
bedroom already enjoysa large window on the northern elevation.

Itis considered that the potential impact would be significant given the distance and elevated
view from the first floorwindows to the adjoining rear garden.

Inthe published Local Authoritys’ Planners’ Report this issue of overlooking was not adequatey
addressed. It was stated in the Report that the proposed dwelling is refatively in line with the
dwelling to the west and that the upstairs window wii address the side gable of the dweliing to
the west. The bedroom window will actually be looking directly into the kitchen and lving room,
through the window on the side gable, seriously impacting on the privacy of the Appellants. The
photos below are taken from inside the kitchen gable window looking east to the site and from
outside.

It is our contention that this potential impact on residantial amenity merits further assessment
andin this regard we request that An Bord Pleanala duly re-examine this legitimate planning issus.

It is submitted that under Clare County Council Planning Application number 1021055 where
outline permission was granted for 2 2 storey house on an adjoining site on Cahercalla Road,
condition 15 stated: “First floor windows on the east and west gable elevations of the proposed
dwelling shall be of frosted/opaque glass.” The reason given was “To prevent overiooking to
adjacent properties and in the interest of residential amenity.” It & submitted that the same
conditions should apply here.

Its further submitted thatunder Clare County Council Planning Application number 18723 where
permission was granted for a2 2 storey house on anothersite on Cahercalla Road, condition 3
stated: “Prior to commencement of the developmentthe applicant shall submit the following for
the written agreement of the Planning Authority and the works shall subsequently be carried out
in accordance with this agresment: (a) revised drawings which remove the window serving
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Shauna Walsh
flanning Consuftant

bedroom number 2 on the eastern elevationof the dwelling. In the interests of clarity the window
serving this bedroom on the south elevation shall be retained and shall be amended to comply
with the requirements of this condition: Reason: To protect the existing amenities in the area.”
Again, it is submitted that the same conditions should apply here.

Itis submitted that in orderto remove the potential significant adverse impact of overiooking, An
Bord Pleanala should request the removal of this unnecessary first floor window from the western
&levation.

Furthermore, in order to assess and report upon the mitigated impact on residential amenity as
a result of overlooking at first and ground floor it is considered appropriate that landscaping
information including proposed works to all the boundary walls and proposed planting details be
now requested for assessment and conside ration by the Board-

It is noted that the applicant made a submission to planning appliation reference no. P22/891

{which is a site adjoining this site and located directly to the south) on the 3™ of November 2022
See extractbelow:

Iten 3

e csen) ieguests Ut g aew 200 gk el stare Goundany Wikl S CONRMEEED A Ma AARE WAy aulinesd o
Yellow bedow ared 1hat e exslirg) partly develicl Mone walls 5 1he 0o aisd ans 350 BaunARne: alinm o ohge
veluw, g ietaimed and re cansirutted to b beeglt & 2

Itpm 4

30D ot hgrds are neezatiod oo hie Donoses Mear glevaion ool noof onn layse? 15 inauten edicanng o onlenad
use Of Tve space As Tiese Jra Iocahed al 3 welaliwely Jbgh levisl and Lo dircetly Towiands rar chants site they wib
GONOIBE B TCay UvEr SORIG LIk S i il BUUBIC i Qur Gients arnenity

WEvs regind e connt 1equests hat 1hege raf Btk cnncd ba amitelt fram ma develspment
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Shauna Walsh
PEnning Conzultant

Itis submittad that the applicant should construct a 2m high natural stone boundary wall on the
wastand north boundaries of his own site as he has reque sted of the owners of the site to the
south. It & submitted that the completion of this wall should be a precondition to the
commencement of construction work on the site.

Item 4 objectsto the roof lights/windowsin the proposedbuilding as it would generate significant
overiooking and significant reduction in amentty. It is noted that the distance between these two
buildings s 33 m which is more than twice the distance between the bedroom window which &
overlooking the kitchen/iiving room in 15 Cahercalla Drive. It is submitted that the bedroom
window will cause significantly greater reduction in amenity than the roof light and should be
removed.
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Shauna Walsh

Flanning Consultant

2.2 Unauthorised site clearance work to area of Open Space

The site clearance works, moving of the county council illegal dumping sign and standingstones,
tree felling and knocking of the entiwe stone boundary wall which have all been carried out in the
preparation of the site access do not form part of any previous application to the Planning
Authority for permission and should therefore be considered unauthorised deveiopment
Moreover, these works have taken place on the section of the site designated as ‘open space’.

The Planning Application Report stated that these works were considered to be landscaping that
did not require planning permission. However, unauthorised demolition of an estate boundary
wall and driving lomries and cherry pickers through an ‘open space’ to gain access to the site to
carry out site dearance works is not landsaping but initial construction work and unauthorised
development without planning permission. Note that this space (as well as the open spaces by
the entrance to the estate) have been maintained by the residents of Cahercalla Drive for the past
40 years.

Itis submitted that an Bord Pleanala requestthatthis area of the site be restored toits previous
state_ This includes:

(a) Reinstatement of the stone boundary wall which formed a physical separation between the
designated 'open space’area and the rest of the site. (2m high natural stone)

(b} Reinstatement of the council sign in its original position.

(e} Reinstatement of the standing stonesin their original position.

(d) Replanting of trees that were removed and any otherlandscaping works.

Whilst it is acknowledgedthat Conditions 2and 3 of the permission requires the rebuilding of the
stone boundary wall which formed a physical separation between the designated ‘open space’
area from the rest of the site the Appeliants contends that the Appicant should berequested to
fully restore this section of the site to its original open space nature and function in line with the
protectionand enhancement of the existing resident's residential amenity and enjoyment.

It is submitted that the compietion of these works should be a precondition to the
commencementof construction work on the site,
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Shauna Walsh
Planning Consultant

3.0 Conclusion

There are important policies and obje ctives contained m both the Clare County Development Plan
and associated Ennis Settlement Plan that seek to ensure that an appropriate balance is achieved
between importantresidential developmentin the urban context, and protection of established
residential amenities. The proposed development as it curmently stands would have a material,
irreversible, adverse impact on the residential amenity of No. 15 Cohercalla Drive by reason of
demonstrable and unacceptable overiooking.

| urge the Board to take full account of the extent of this impact and

(a) Requestthe removalof the first floor, unnecessary bedroom window; and
(b) Request the construction of a 2m high natural stone boundary wall on the west and north
boundaries of the site as a pre commencement condition.

Furthermore, we request that the area of cpen space be fully restored toits original open space
nature and function in line with the protection and enhancement of the existing resident’s
residentialamenity and enjoyment. It is also submitted that the completion of the se works should
be a precondition to the commencement of construction work on the site.

Yours sincerely,

Sthoea (A5

Shauna Walsh Bsc MIP|
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